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GUIDELINES AND EXPECTATIONS FOR APPEAL MANAGEMENT 

OF COMMERCIAL AND INDUSTRIAL APPEALS 

MAY 2009

The purpose of these guidelines is to provide direction to the parties for the management of appeals in order to increase the number of appeals that can be resolved before the end of 2009.  These Guidelines reiterate expectations published by the Board in earlier years.  The Board continues to expect parties to work towards having as many appeals resolved as possible before the end of the calendar year and will utilize the various tools available in the Rules toward that end.

These guidelines are intended to apply to “typical” commercial and industrial appeals where the property owner is represented by a tax agent or “in-house” personnel with similar expertise. 

Communicating with the Board in an Appeal

When communicating with the Board, include the Appeal Number on all correspondence.  All correspondence to the Board, whether by letter, fax, or e-mail, should be copied to the other party.  Failure to do so unnecessarily adds to the appeal manager’s administrative workload.

Commencement of Appeal Management

Parties should be prepared to commence appeal management in May 2009.  The Board will be scheduling appeal management conferences for commercial appeals as early as possible.

“Group” AMC’s

Where there are a number of appeals filed by any particular agent or owner in an assessment area, the Board will schedule an appeal management conference as early as possible in May to commence appeal management on all, or a group, of an agent’s appeals.  Prior to the appeal management conference, the Board will provide the parties with a list of the actual appeals to be discussed.  The Board may conduct the initial group AMC in person either in the Area Assessment Offices, at the Board’s offices, or at another convenient location.  Where there are a small number of appeals filed by a single agent or owner in a particular assessment area, the Board may hold the initial AMC by telephone conference. 

At the initial group AMC, parties should be prepared to identify in a preliminary way the issues in the appeals, deal with disclosure and production issues, “triage” appeals into those that likely will settle without a great deal of Board involvement or process and those that will likely require more involvement or process, and begin to set out appeal management plans towards resolution.  At the initial group AMC, the parties and the Board can make decisions respecting continued group management and the timing of process towards resolution.  If there has been little or no discussion of the issues by the parties, or if the Appeal Manager believes it will assist in resolving appeals, the Board will likely require production of Statements of Issues Evidence and Analysis (SIEA’s).
Single Appeal AMC’s

Where commercial or industrial appeals are not part of a group of appeals filed by a single agent or property owner, or are otherwise inappropriate for group management, the first AMC will likely be held by telephone conference. 

Initial Production of Information Prior to First AMC

In preparation for the initial appeal management conference, whether an in-person group AMC covering a number of appeals, or a telephone AMC dealing with one or more appeals, the parties should endeavour to ensure the production of “routine”, non-controversial, relevant information in advance of the AMC. The Assessor should have provided the Appellant or agent with the Property Valuation Summary (PVS) or equivalent for the property under appeal.  The Appellant should have provided the Assessor (where appropriate) with income and expense statements for three years prior to the valuation date, rent rolls for the valuation year and one year prior, and summaries of any new leases or lease renewals within one year of the valuation date.  To ensure the timely production of this information, agents should request production of this information from their clients when the appeal is initiated and not wait for the Board to require production.

Further Production of Information and Refinement of Issues

The Board anticipates cooperation around the production of other “non-controversial” information as follows:

· If the taxpayer or agent requests previous years’ PVSs for the property appealed , the Assessor should provide PVSs (or equivalent) for 2 previous years, unless there are extenuating circumstances.

· If equity is an issue, the agent may request copies of PVSs for up to five comparable properties.  The Assessor will provide the PVSs requested.
· The parties are expected to identify issues in a preliminary way at the first group AMC.  Through appeal management the parties will be expected to more specifically identify and narrow the issues and provide closure on issues.  In the absence of unusual circumstances, once there has been closure of issues, the Board will not be inclined to permit further issues to be added to an appeal.  In most cases, the Board will expect closure of the issues prior to September 2009.

· The parties may make additional information requests at the initial AMC or agree to a process with timelines for this purpose.  Where production of requested information is not controversial, parties will be expected to co-operate in a timely manner with its production without the necessity of extensive Board involvement.

Continuation of Appeal Management During the Summer

The Board will continue appeal management efforts through July and August.  While some accommodation can be made to work around holidays, both agents and Assessors will be expected to ensure that work on appeals will not stop during the summer months and that they will have holiday coverage for their respective case loads.

Status Reports

Where the parties are required to provide a Status Report by a particular date the Status Report should provide details with respect to progress to date and recommendations for next steps with dates.

Where the parties are not in agreement as to the status of an appeal or recommended next steps, the Board will convene an AMC to determine next steps.

Where there are outstanding information requests or issues around production of information, the Status Report should provide details and the Board will schedule an AMC to deal with the production issues.

Where the parties are making progress and recommend that they will be able to resolve the appeal without further Board involvement, the Status Report should:

· Indicate dates for follow up work such as the provision of outstanding information or discussions between the parties

· Provide a date for anticipated resolution or the next Status Report

Where the parties are not making progress the Status Report should request:

· An AMC to deal with any problems and propose dates, 

· A Settlement Conference and propose dates, and or

· A hearing with proposed hearing and document production dates.

Where the parties provide a date for anticipated resolution or another Status Report, and either the anticipated resolution has not occurred, or at the next Status report little or no progress is evident, the Board will schedule an AMC.

Where the parties do not provide a status report as required, or provide a status report that is lacking in detail, the Board will schedule an AMC.  
Complex Appeals 

For appeals that are more complex, the Board may need to engage in appeal management over an extended period of time.  It may not be realistic to expect that the appeals can be resolved before the end of the year.  The parties are asked to assist the Board with identifying complex appeals early on so that an appropriate appeal management plan can be developed.
[image: image1.png]